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Introduction

1. It’s official!  People like wind farms.  More precisely wind farms are liked by the Scots and tourists to Porthcawl.  A poll commissioned by the Scottish Executive
 of nearly 2,000 people who live within 20km of Scotland’s ten largest wind farms found more than 80% are in favour of increasing the amount of electricity generated by the turbines.  Only 2% said that it should be reduced.  Around 20% think wind farms have a positive impact on their area, compared to 7% who disagree.  Just 12% said the landscape has been spoiled by the development of wind-powered turbines. 

	DISCLAIMER This oral presentation including answers given in any question and answer session and this accompanying paper are intended for general purposes only and should not be viewed as a comprehensive summary of the subject matter covered.  Nothing said in the presentation or contained in this paper constitute legal or other professional advice and no warranty is given nor liability accepted for the contents of the presentation or the accompanying paper.  Gregory Jones and 2 Harcourt Buildings will not accept responsibility for any loss suffered as a consequence of reliance on information contained in the presentation or paper. 


2. On 29 August 2003 Planning reported that a poll of tourists had found that 96% would be just as likely to return to Porthcawl if an offshore wind farm is built there.  Only 4% said that they would be less likely to visit the resort again.
3. An opinion poll undertaken by the British Wind Energy Association (‘BWEA’) showed that 74% of bill payers supported the increased used of wind power, with 74% cent backing the Government's target of generating 20% of electricity from renewables by 2020.
4. By contrast, opinion polls conducted by campaigners such as those opposing the wind farm at Bradworthy, Devon (see further paragraph 18 below), revealed 95% opposition to the proposed wind turbines.  The local newspaper
 reported that: ‘Campaigners like the former Torridge District Councillor Bill Tanton are adamant that the Devon countryside will not be used for building wind farms.  “I was a district councillor for 35 years and whenever there was an application for a wind farm we always turned it down,” he said “At that time I made a statement that they would be built over my dead body. As long as I’ve got blood in my veins, there will not be a turbine or a windmill in Torridge.”’

5. In examining the role of the planning process, it is important to appreciate the policy context within which the government views renewable energy.

Renewables Obligation

6. With the Renewables Obligation the UK government is committed to a 10% target for renewable energy by 2010.  At present, less than 3% of electricity in the UK comes from renewables and it is thought by the government that the development of wind power could offer the opportunity to generate up to 20% of the nation's electricity needs.  More specifically, the Scottish Executive is currently committed to generating 40% of electricity in Scotland from a variety of renewable sources - including wind, wave, hydro and biomass - by 2020.

7. The UK has over a third of Europe’s entire potential for offshore wind energy and, because the technology is already commercially viable, it has the edge over relatively new and unproven wave, tidal and solar technology – at least in the short term. Renewable electricity is also exempt from the Climate Change Levy, and the renewables obligation provides a clear incentive for suppliers to increase their output.

White Paper ‘Our Energy Future’

8. On 24 February 2003, the UK government released its energy white paper ‘Our energy future - creating a low carbon economy’ which sets out its policy on the future of energy production in the UK to 2050. The white paper seeks to builds on the Renewables Energy Obligation – the so-called ‘cornerstone of the government’s renewable energy drive’ which was introduced in April 2002. 

9. The paper put particular emphasis on increased energy efficiency in combination with a substantial increase in the use of renewable energy resources (which do not contribute to climate change, or are at least carbon neutral). It also promised increased investment and support for renewable energy in the form of capital grants and what it terms ‘a more supportive approach to planning’.

10. The paper also set out a number of ‘aims’ and ‘aspirations’ for increased renewable energy output to 2050. In the short term (to 2010) the government intends to increase the renewables contribution to the UK electricity supply from 2000 levels of 1.3% (excluding large hydro and mixed waste incineration) to 10% - this will require an increase in capacity of approximately 10,000MW. Further aspirations to generate 20% of the UK’s electricity from renewables by 2020, and reduce carbon dioxide emissions by 60% by 2050 – which the paper explains would require a renewables contribution of at least 30-40% – are also included.

11. Also announced was an increased funding for renewables capital grants by £60m to 2010, on top of the £38m announced in the 2002 spending review.

The International Scene

12. On the international front, wind turbine installations world wide increased by 45% or 6.5 gigawatt (GW) in 2001, bringing global total wind power capacity to 24 GW
. Europe, by far the most active wind region, increased its capacity by more than 35% or 4.5 GW in 2001 while the USA installed nearly 1.7GW and total capacity increased by more than 60%.  India, the third-largest market after Europe and the U.S., installed around 240 megawatt and exceeded 1.5GW of total installed capacity.  France plans to invest 10bn euros to build more than 10GW of wind generating capacity by 2010 and wants to increase its renewable energy sources to 21% of total demand in 2010, up from the current 15 %, mainly by tapping wind power.  By the end of 2001, France had 78 MW of wind power generation and Germany moved up to 8,754 MW.
13. Currently supplying just 0.3% of the UK’s electricity supply, the wind power sector in the UK has progressed in the last decade and now ranks seventh in the global wind power stakes. This can be compared with the capacity of Germany (6900 MW) or the penetration of Denmark (15% of supply).  Over the decade improvements in the technology, combined with operating experience, have achieved a reduction in the price of wind-generated electricity, falling by a factor of four to an average £28.8/MWh (US$41/MWh).

Planning Delays

14. Opinion polls notwithstanding, wind farms can engender public opposition.  Inevitably a high proportion of wind farm proposals will be situated in protected landscape areas and  on sites that are visually prominent
.  As recently as May of this year, Scottish Power, the energy group, warned that delays to planning permission for a series of wind farms was jeopardising more than £800m of investment in renewable energy and putting at risk government plans to generate 10% of Britain's power from renewables by 2010
.

15. Complaints about delays generally in the planning process are not new.  But wind farms do seem to raise particular problems.  In its report published in February 2002, 'Sustainable Energy Strategy?' (Performance and Innovation Unit Review), the Environmental Audit Committee acknowledged that obtaining planning permission remains a major obstacle to the increased deployment of renewables.  It recommended, perhaps rather prescriptively, that the public should 'get used to the idea that wind farms are a good thing'.  It called on the government and local authorities to 'launch a sustained and hard-hitting campaign to raise the level of public awareness and understanding' of the need for renewable energy schemes.

16. However, the report resulted in the headline ‘Power bills will rise to pay for wind farms’ which reported that household electricity bills would rise by an average of £15 a year over the next decade in order to pay for wind farms and other non carbon-producing power stations.
 Not quite the sort of media campaign the report authors had in mind.

An Absence of Joined-Up Government?

17. It is not uncommon, of course, to blame the planning process, especially in areas where there are inherent tensions between genuinely held views as to the proper way forward for energy supply and wind farm controversy is not restricted to the UK - to realise this one need only log onto the heated exchanges concerning the grant of permission for the Portland Wind Energy project in Victoria, Australia to be found on Crikey’s Windfarm Debating Panel website
. But in England, a controversial area of planning is made unnecessarily more problematic by the gulf between existing published planning policy and the government’s emerging policy on renewable energy.  

18. Local planning authorities and planning inspectors have to apply policy as best they can - however unsatisfactory it may be. But this does not assist with the aim of achieving consistent decisions making. What was described by Planning
 as a “string of refusals” by local planning authorities in Devon for permission for wind farms was followed last month by the grant of permission on appeal for a 3MW scheme by West Coast Energy at Bradworthy. The inspector ruled that the energy generated by the proposals outweighed harm to the landscape of the surrounding area.  
19. Around the same time, another inspector refused permission for a scheme at almost the other end of the country at Edlingham in Northumberland on the grounds that it would harm a locally-designated area of high landscape value.  The site was situated near to a popular tourist route.  Concerns that the turbines would distract drivers on an already hazardous stretch of the A697 were said by the inspector to have tipped the balance against the proposal.
20. Discerning a clear policy as to how the balance between competing interests is to be struck is difficult, although a non-empirical appraisal of recent planning decisions appears to suggest that local planning authorities are giving greater weight to the need to protect locally important landscapes etc than inspectors who appear generally to give greater weight to the needs of renewable energy.

21. The problem is that Government policy and practice appear not to be joined up. The government’s main guidance on renewable energy and planning PPG22 was published almost ten years ago, in 1993. Existing development plans are based upon PPG22.  But 1993 pre-dates the government’s Renewables Obligation commitment and the climate change commitments made in Kyoto in 1997.  The UK has accepted a legally binding target of reducing emissions of a basket of greenhouse gases by 12.5% below 1990 levels by 2008-2012 as its contribution to the European target of 8%.  The UK has also set a domestic goal of 20% reduction in carbon dioxide emissions by 2010
. PPG22 does not mention these targets but it is a mantra of planning policy that the system should plan to succeed in achieving government targets.

Planning Policy Guidance Note 22 (PPG22) 

22. PPG 22 sets out planning policy in relation to the development of renewable energy in England
. PPG22 outlines the legislation and planning process for renewable sources.  It is true that annex B is devoted to wind energy, but save from a general statement that planning decisions have to reconcile the interests of development with the importance of conserving the environment, PPG22 does not attempt to examine the planning implications of renewable energy in general. 

23. However, paragraphs 23 and 24 of the annex on wind energy acknowledge that: 

'…the material question is not whether a particular development would cause financial or other loss to owners and occupiers of neighbouring property, but whether the proposal would have a detrimental effect on the locality generally, and on amenities that ought, in the public interest, to be protected'. 

24. The annex refers to the implications of wind energy in detail, touching on matters such as visual impact, noise, precedent, safety and proximity to power lines, railways, roads and airports.  PPG22 reiterates a statement that is fairly obvious, that planning decisions have to reconcile the interests of development with the importance of conserving the environment and recognising that planning decisions in relation to renewable energy will involve balancing factors. Accordingly, PPG22 identifies  the central issue as the need to strike a balance between the need for sustainable energy development and local amenity issues; but it gives no substantive guidance on how to strike this balance. 

25. If the government is serious about increasing renewable energy, and in particular, wind farms, it has to ensure that developers, local planning authorities and the public can be confident that there will be some consistency as to how their applications will be judged; not only at the local planning stage, but also on appeal. 

26. In National Wind Power Ltd v The Secretary of State for the Environment, Transport and the Regions, Teasdale District Council and Mary Elizabeth Mann
 the High Court dismissed an application by National Wind Power Ltd against a refusal by the inspector to grant planning permission for a proposed wind farm including 25 turbines in County Durham. In its judgment, the High Court accepted that wind power is seen by the government as an increasingly important potential source of energy, not least because it creates no waste products such as harmful emissions to the atmosphere. However, it also acknowledged that onshore wind power installations involve infrastructure of a significant scale.  In this case it was the erection of 25 tower-mounted wind turbines. The Court also accepted that PPG22 recognised the inevitability of the installation of wind turbines being located in exposed areas and often in attractive countryside. This is one of the more controversial issues in wind farm projects. The Court also recognised government policy, in particular Energy Paper 62, and noted that whilst this paper was 'not a statement of planning policy as such, … it recognises that an equitable balance needs to be struck between the regional and global benefits of new and renewable technologies in reducing harmful emissions, and localised environmental concerns'.  It was accepted to be a material consideration in the planning decision making process.

27. The applicant argued that the inspector had failed to apply the policy to stimulate renewable energy as a contribution to diverse energy supplies and to reducing the emission of pollutants. The applicant also complained about the inspector's decision that a comparative site analysis was necessary to ensure that, where sites were chosen in the national interest, they represented the best balance between wind speed, landscape and other environmental considerations in any particular area. The Applicant argued that this was not a requirement of PPG22 or PPG7.

28. The third ground of appeal related to the landscape considerations was that the inspector had erred by not taking account of a material consideration, namely the inevitability of wind farms being sited in exposed locations in attractive landscapes. The Court held that there was no validity in the criticisms made of the inspector's reasoning or conclusions. The inspector had set the modest contribution which would be made by this wind farm in the context of the overall policy objective, which recognised that the contribution of any individual installation was necessarily limited, and had still found this proposal wanting. The court held that the inspector had not professed to lay down any principle or requirement of general application as to the necessity of a comparative site analysis. He had merely been making the point that evidence that this was a 'best possible' site would have been a material consideration in favour of the proposal, but was one which, on the evidence, was not available to National Wind Power Ltd.

29. An earlier court decision, International Wind Development UK Ltd v SSE
 illustrates that very little evidence might in fact be necessary in order for a wind farm to be refused on the grounds that it might set a precedent for future applications. 

MoD Objections

30. Nor is the tension simply between developer and objector.  Responding to a Parliamentary question on 15 May 2002, Dr Moonie, the Secretary of State for Defence, confirmed that: 

‘[o]f the 506 proposals received during the last three years, the Ministry of Defence has objected to a total of 238…There have been a greater number of objections within the three Tactical Training Areas (in central Wales, north Scotland and the border region of northern England/southern Scotland), but out of these areas there is no set pattern as to where the objections lie…all wind farm proposals are considered individually by the Ministry of Defence, on a case-by-case basis which examines their potential effects on our ability to train pilots safely and on operational capabilities.  In some circumstances wind turbines have the potential to adversely affect radar and other communications depending on their position in relation to particular installations.  Research is currently under way with the Department of Trade and Industry to address this issue.’  
31. Dr Moonie noted that normally ‘the presence of wind turbines in most areas of the United Kingdom would present no difficulty to low flying aircraft because these and other naturally tall structures are taken into account as part of route planning’.  But ‘the United Kingdom has three specially designated Tactical Training Areas (TTAs) that are available for authorised military Operational Low Flying training. The three TTAs are located in central Wales, north Scotland and the border region of northern England/ southern Scotland.  Within these areas military fast jets may operate down to a height of 100ft separation distance and a proliferation of obstacles could negate the value of the training.  Units also make use of these areas for specialised night training. In these areas wind farm developments may compromise flight safety to an unacceptable level.’
32. The problems for wind farms arising from MoD objections formed the back-drop to Ecogen Developments Ltd (R on the application of) v Secretary of State for Trade and Industry [2002] EWCA Civ 1433 in which the Secretary of State for Trade and Industry refused permission for a wind farm in the light of MoD objections without giving the developer an opportunity to make representations that an inquiry should be heard pursuant to the Secretary of State’s discretionary power under paragraph 3(2) of Schedule 8 to the Electricity Act 1989. 

33. In an effort to ease this situation the MoD has contributed to the development of interim guidelines for wind farm developers through the Wind Energy, Defence and Civil Aviation Interests Working Group. The guidance is designed to increase the transparency of the assessment process for wind developments and provides basic details of the type and general location of developments that it might have issue with. According to the energy white paper, the MoD also intends to provide guidance for the review of planning applications, develop a helpline for the industry and shorten proposal turnaround times from the current six to eight weeks. On the technological front, the MoD is supporting research to model the effect of turbines on radar and identify ways that adverse impacts could be reduced.

Scotland’s NPPG6

34. Scotland does have fairly up to date planning advice in the form of NPPG6 revised in 2000.  NPPG6 is expressly stated to be set against the government’s policy of promoting renewable sources of electricity generation.
Scottish ministers “wish to see the planning system play its full party by a making positive provision for such develops…”
Of course, as with all planning policy, there is always a balance to be struck between competing interests and that is well illustrated by the specific paragraphs dealing with onshore wind farms (paras 34-36).  These paragraphs can also be criticised for being too generalised without providing guidance as to how the balance should be struck.

35. In truth, there are two main differences between PPG22 and NPPG6.  The first is that NPGG6 is able to set out the background of the government’s various commitments to renewable energy as a context to the planning advice.  Secondly, the perception which accompanies the policy.  
36. In most areas of planning the wording in planning guidance can often be interpreted in very different ways depending upon the prevailing atmosphere of the time.  The revision of guidance very often does not result in any major changes in the language of the policy but rather sends signals out by central government as to how that policy is to be applied (successive revisions to PPG6 on out of town shopping is a good example).  
37. Often the issue of revised policy guidance will be followed by a series of high profile call-in decision in which the Secretary of State, or in the case of Scotland, ministers of the Scottish Executive, set out their stall to inspectors (for Scotland, read reporters) and local planning authorities.  Tested against these two criteria, NNPG6 does appear to signal a change in policy more pro-renewable energy resources. 
38. The perception of NPPG6 is illustrated by the comments that followed its promulgation.  Upon its publication, Friends of the Earth Scotland's Head of Research, Dr Richard Dixon, said of NPPG 6: 

"[N]ow we have detailed planning advice on developing clean energy in the right way and in the right places. Read alongside our own guide to good practice in this area this new advice will help developers and communities work together to deliver appropriately sited renewable energy projects without the conflicts which have arisen in other parts of the UK.”

39. The UK Business Council for Sustainable Energy (‘UKBSCE’) in its policy paper ‘Planning for Sustainable Energy’ stated that NPPG6 as provided ‘a more positive framework for development.’ 

40. Within twelve months of the issue of NPPG6 in its revised form, Scottish Ministers approved proposals to construct and operate what will be Scotland's largest wind farm to date at Cairn Uish.
 A 56 megawatt unit at Cairn Uish in Moray. Fred Olsen Renewables Limited will develop the wind farm, the first to gain consent under the devolved powers of section 36 of the Electricity Act 1989.  Deputy Enterprise Minister Lewis Macdonald said:

‘This proposal will make a meaningful contribution to the delivery of the Scottish Climate Change Programme and equates to approximately 10% of the additional renewable generation needed to meet Scotland’s 2010 target. The output of the clean electricity from the Cairn Uish windfarm is equivalent to 32% of Moray’s total electricity demand including domestic, public service and industrial use.’ 

41. Concerns relating to protection of the hydrology and ecology of the site during and beyond the life span of the wind farm were dealt with by way of conditions as were measures to protect breeding birds and maintain the integrity of the peat land habitats.

42. According to Minister for the Environment and Rural Affairs Ross Finnie:

‘The Scottish Executive has put policies in place which demonstrate our commitment to the Climate Change Programme, the Cairn Uish proposal is the first stage in meeting future energy needs from Scotland’s abundant energy-rich natural resources.  It is clear that doing nothing is not an option if we hope to address the problems of climate change. Harnessing renewable energy is common sense and delivers for us all.  We have set a framework in place which will see more proposals which demonstrate sound environmental stewardship for Scotland.

Offshore Wind Farms

43. The first UK offshore wind farm situated 1km off Blyth, Northumberland was opened at the end of 2000
. It is claimed that the UK has the largest wind resource in Europe, with estimates of the potential capacity from offshore wind energy alone at almost three times the country’s electricity requirements. According to the government, offshore wind farms have the potential to power 1 in 6 UK households.

44. The first stage in developing the sector came when the Crown Estate, landlord of British coastal waters, released 18 potential seabed sites. Should all the companies awarded leases get the go-ahead to develop their sites, around 1000–1500 MW should be in place by summer 2005.  There is at present only one application remaining to be determined under this stage. 

45. Figures calculated by the BWEA suggest that the projects announced, if all carried through, represent an annual electricity production of 3.3 TWh – 10% of the Government’s target for 2010. This is equivalent to the annual electricity needs of well over a million households and the displacement of 4.25 million tonnes of CO2 each year.  Wind farm supporters hope that such figures will silence those critics of renewable energy who say that it is not possible to achieve significant volumes of electricity from technologies such as wind power.  According to the Department of Trade and Industry the first round, which was announced in December 2000, should result in more than 500 turbines, generating 1.5GW - enough to power all the households in Manchester.

46. Round 2 was announced on 14 July of this year. The Government expects Round 2 to be far more ambitious in scale, with each farm comprising hundreds - rather than tens of turbines.  Announcing the commencement of Round 2, the Secretary of State for Trade and Industry, Patricia Hewitt, predicted that the energy produced could be sufficient to power more than 3.5million households –almost 9 million people, more than the population of Greater London, twice that of Scotland and three times Wales. 

47. Site leases for the second phase of wind farms will be awarded in the autumn of 2003 and construction is expected to begin in the next few years. Three strategic areas of shallow waters have been identified by the Crown Estate 
 and the DTI as appropriate for development: namely, Thames Estuary, Greater Wash and North West.

48. Patricia Hewitt enthused that:

"This announcement is good for the environment, good for Britain's energy needs and good for jobs.  The Energy White Paper committed us to providing 10% of energy from renewable sources by the year 2010, and an aspiration to double that figure by the year 2020.

This announcement represents a big step towards meeting our goals. Offshore wind has potential to provide a significant proportion of the UK's energy needs. It will help the UK renewables industry to grow, building on our world leading expertise in offshore manufacturing, creating over 20,000 new jobs in manufacturing, installation and maintenance, as the windfarms take shape".

49. The projects still need to gain consent. Offshore wind farms are not objection free. Criticisms include claims that wind-farms prevent safe navigation, ruin sea views, cause unusual tidal flows, damage the seabed and cause significant changes to local flora and fauna are commonplace. Other causes of objection include the impact on bird populations, vibration on the navigation of whales and dolphins, and electromagnetic fields on fish. There have also been cases of fishermen protesting against offshore developments as a threat to their livelihoods. Objectors to any of the proposals might feel that the government who will profit by virtue of the leases granted by the Crown Estate and is clearly committed to the proposals as evidenced by the Secretary of State’s announcement, might not already be somewhat inclined towards granting consent for any off shore wind farm coming forward under Round 2.

50. Nonetheless, with at least seven statutory consents possibly required, this could add to the lead-in time. By way of illustration, statutory consents required for an offshore wind or water driven generating station can include: 

· Section 36 Electricity Act 1989 (if installed generating capacity is 50MW or more) - DTI consent

·  Section 5 Food and Environment Protection Act 1985 - DEFRA consent Section 34 Coast Protection Act 1949 - DEFRA consent

·  Section 57 or 90 Town and Country Planning Act 1990 (e.g. for onshore substation) - DTI or local planning authority

· Section 37 Electricity Act 1989 (for onshore overhead lines) – DTI consent

· Section 109 Water Resources Act 1991 (if erecting structure in a water course) - DEFRA consent Section 3 of the Transport and Works Act 1992 – DEFRA consent 

51. The DTI made clear in February 2001 that it wanted to lessen the burden on developers with its consultation on a ‘one-stop shop’. Effectively this proposed red-tape trimming, whereby a single application form is filled out by the developers, with the DTI handling the distribution of the relevant information to the other consenting bodies, principally DEFRA (the Department of the Environment, Food and Rural Affairs, formerly MAFF and the DETR). It goes further than the creation of a sorting office; since it allows the DTI to ensure that the environmental impact of the projects is considered fully and, more crucially, to help seek solutions to any problems experienced by the developers as they try to gain consent.  The results of the consultation were published in August 2001.  As of October 2001 the new system had yet to be formally adopted.
Although there does not seem to have been any press release by the DTI the ‘One Stop Shop’ option has now been adopted.  However, it has not been as widely used as anticipated with many developers preferring to proceed under the route of the consent procedure under the Transport and Works Act 1992.

52. The DTI produced this year draft guidance notes explaining the offshore wind farm consent process and recommending that developers follow best practice guidelines from the British Wind Association. The DTI’s guidance includes details of a streamlined consents process. However even this process envisages that the process from pre-planning to the granting of consents will take between 16 and 24 months as a best possible outcome. The guidance takes pains to explain that there may be delays.

53. In order to ensure that developers have the best possible chance of success with a development proposal, the government recommends early and informal pre-planning dialogue with consenting bodies, statutory bodies and other stakeholders, before submitting formal applications for consent. The government believes that this will help the identification of as many stakeholder issues as possible – early enough for them to be resolved prior to the formal planning stage.

Conclusions

54. PPG22 needs to be updated.  As I write this paper the ODPM promises shortly to publish new guidance on renewables for local planning authorities and developers (PPS22, which will replace the current PPG22), with a separate guide giving advice on best practice. I can only hope somewhat selfishly that it is not published before I deliver the paper.

55. Some predict that the revised PPG22 is ‘to mirror Scotland’s NPPG22, reinforcing policy backing for wind power over landscape consideration’.
 Whatever does comes out I can confidently predict that it will at the very least contain an acknowledgement of the government commitments both legal and aspirational to increased use of renewable energy.  

56. The need for up to date planing advice is particularly important given the emphasis placed by s.54A of the Town and Country Planning Act 1990 (as amended) upon development that accords with the development plan. It is important that development plans and national guidance are up to date with government commitments and thinking.  This is likely to be even more important with the requirement to introduce Strategic Environmental Assessments. The requirements of the new Strategic Environmental Assessment (SEA) Directive have already raised voices of concern for wind farm proposals. 

57. UKBCSE argues that the differences in the systems and their application in England, Scotland and Wales are unsatisfactory for users of the planning system. A revised PPG22 may go some way between bridging the divide. However, differences are likely to remain as a result of the uneven system of devolved government employed within the UK.  Something sadly which is beyond the scope of planning guidance for wind farms.

58. There must however be a greater sense of joined up government.  Responsibility for revising PPG22 is with the Office of the Deputy Prime Minister but the decisions for a consents under section 36 of the Electricity Act 1989 to construct and operate wind farms and for directions under section 90(2) of the Town and Country Planning Act 1990 that planning permission be deemed granted, are handled by the Department of Trade and Industry.

59. The move towards ‘One Stop-Shop’ for offshore wind farms is to be welcomed although whether the consent will command the confidence of third party objectors is open to question. 

1st September 2003
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� With apologies to Sir Harold Macmillan, later 1st Earl of Stockton, speech to the South African Parliament, 3rd   February 1960.  Apparently drafted by Sir David Hunt; see Hunt On the Spot; An Ambassador Remembers (1975). 


� See http://www.energyefficiency.org/iris/iris/system=energy/article=energy1062001042190/view


� North Devon Gazette and Advertiser News -Barrister to see wind farm report 13 August 2003.





� Joint statement by the European, American and Indian wind energy associations to the World Wind Conference in Paris in April 2002.


� See paragraph 3(a) of Annex B to PPG22.


� Planning delays 'hit wind farms' David Gow, Thursday May 8, 2003 �HYPERLINK "http://www.guardian.co.uk"��The Guardian� 


� Daily Telegraph 15 February 2002.


� www.crikey.com.au/whistleblower/2002/08/25-windfarms.html


� Planning 15 August 2003 at 3.


� These commitments are noted at para 7 of Scotland’s NPPG6.


� National policy for renewable energy is already part of the planning process through Planning Policy Guidance Note 22, “Renewable Energy”. In Wales, the relevant advice is provided in Planning Guidance (Wales) Planning Policy First Revision April 1999, which is currently being reviewed, and Planning Guidance (Wales) Technical Advice Note (Wales) 8 “Renewable Energy”. Revised in 2000 In Scotland, the equivalent guidance is National Planning Policy Guideline 6 “Renewable Energy” and Planning Advice Note 45 “Renewable Energy Technologies”. In Northern Ireland, there is no specific equivalent Planning Policy Statement (PPS) in Northern Ireland to Guidance Note PPG22 Renewable Energy. However, the current programme for PPS production by DoE and, in particular, those for “Protection of the Environment” and “Public Services/Utilities”, may address aspects of relevance to this issue. Planning authorities must have regard to these documents in drawing up their development plans and in exercising their development control responsibilities.





� CO/5079/1998, LTL, 4 November 1999


� Leave to appeal to the Court of Appeal was granted principally on the ground that the case raised a matter of general public importance but the case does not appear to have been pursued further.


� (CO-756-97) 01/05/97


� See paragraphs 2 and 4.


� Paragraph 16.


� The Cairn Uish Proposal is for a 28 turbine wind farm with a generation capacity of 56 Megawatts. It is situated on the rounded hill top of Cairn Uish in a hilly area varying in land use between open moorland and broad stretches of forestry plantation, 13km south west of Elgin and 10km due west of Rothes 





� DTI Press Notice P/2000/812, 7 December 2000.


� The sites were originally identified in November in the DTI's Future Offshore consultation, but according to the government have since been ‘subject to rigorous environmental assessment’, to assess the impact of proposed development, before sites could be offered for leasing 





� House of Commons Hansard Written Answers for 22 October 2001: Column 13W.


� Planning 15 August 2003 p.3. Of course, NPPG22 is not in such bold terms, but that appears to be its perception.
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