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Getting tothe root of the
issue on tree regulation

The role of a surveyor’s advice in costly dispute
avoidance is of paramount importance, no more so
than in planning around trees and hedges

our thousand years ago, the authori-
ties in anciept Babylon were so
worried about the loss of trees that

they issued an cdict threatening death
to anyone who took a bough from a
tree. Which makes the penalties under

moderm legislation look quite modest.

Advice

More recently there has been a rash of lit-
igation and legislation. "Irees are valued
by many s an economic resource, as an
amncnity and as a habitat. But they also
u

problems due 10 defects (irees shed
branches and fall over), their pos
(they get in the way) and their natural
characteristics (thcy grow). Surveyors will
be well aware of this — trees and shrubs
may add value to a property duc to their
may reduce

attractis

ppearance, or thy
its value duc to the effect of their roots on

the soil and foundations. Not surprisingly,
anumber of disputes involving trees end
up in the courts cach year. Many of these
could have been avoided if all concerned
had heen properly advised.

Troperty owners and their agents must
tuke steps to cnsure that @ proper inspec-
tion of trees on their land — particularly
and

those next to roads, on boundari
in arcas used by visitors — is carried out
at appropriate intervals, and that any
implemented
prompty. No-one will be liable for delt
that would not have been revealed even if
atrec had been inspected, but a failure to
inspect at all can be costly both for the
clientand for his advisers. Carc also needs

recommendations  are

negotations nced to Start s soon as possi-
ble to maximise the scope for remedial
measures to be taken. The recent case of

Cisa

Delaware Mansions v Westminster
salutary reminder of the potential sums
ftvolved: if the tree in question had been
removed when initally requested, it
would have cost £14,000. The eventual
bill, after the case had gone all the way 0
the Housc of Lords, totalled over £lm
including the acrual cost (£570,000) of
underpinning.

Boundaries

High hedges on boundaries can cause
difficulties. The government is actively
considering legislalion to introduce a
resolution procedure administered by
local authorities. However, that may be a
while in coming; and in the meanwhile
arguments arc probably best dealt with
by informal negotiation; the courts are
unlikely to be of much assistance. Once it
is established that works are to be cartied
then necessary to cnsure

outtod tree i
that any necessary permissions have been
obtained. The most obvious of these is
consent from the planning authority
ander any tree preservation order that
may exist (consult the local council for

“The eventual bill, after the case had gone all the way to the
House of Lords, totalled over £ 1m including the actual cost
(£570,000) of the underpinning”

to be taken Lo give good advice in relation
to trees that are alteged 0 be causing
damage to foundations. Merely because a
trec is close to a defective building does
responsible.

not necessarily mean that it i
all sorts of reasons why soil

There are
moves {including heave, resulting from
the removal of trees in the past), and itis
exsential to monitor the position carcfully
before reaching premature conclusions.
And even if the tree is found to be respon-
sible, it may be more approptiate 10
underpin the building than remove a tree:
of amenity value.

On the other band, where property is
dumaged as a result of a neighbour’s tree,

details); the details will be in the sched-
ules at the back of the order itsclf. But the
authority must also be notitied of any

works to trees in a conservation area — as
described in the TCP (Trees) Regulations
1999, A felling licence may be requircd
on) where a
proposal involves felling more than justa
few trees. And tough rules now protect
All of
these provisions carry crimingd sanctions.

Tn short, proper care of trees is an
essential part of good property manage-
ment; but it needs to be thought about
well in advance, il acrimenious and costly
disputes are (o be avoided.

(from the Forestry Comm

wildlife: that may be living in tree




